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( v i i )  

( v i i i )  

The hearingOfficershall con
trol the t a k i n g  o f  evidence i n  
a manner best suited t o  ascer
tain the facts.  and safeguard
the rights of theparties.
Prior t o  t a k i n g  evidence,the 
hearing ng Officer shall expl a i  n 
theissues and theorder i n  
which evidencewill be received. 

A party has the burden of p rov ing
whatever facts  i t  must establish 
t o  sustain i ts  posi t ion except
t h a t  a provider has the burden 
ofproof t o  show t h a t  services 
were i 11 f ac t  rendered as b i  1 led. 

The burden o f  producing evi 
dence as t o  a 'par t icu lar  fac t  
i s  on the party agai nst whom 
a finding on t h a t  fac t  would 
be required i n  the absence of 
fur ther  evi dence. 

( b )  Witnesses and Subpoenaes 

( i )  

( i  i i ) 

( i v )  

A party shallarrange for the 
presence o f  hiswitnesses a t  
thehearing. 

A subpoena to  compel theatten
dance o f  a witness may be 

'issued by the i-learing Officer 
upon written request by a 
party arid a showing of the 
need therefore. 

A subpoena naybe issued by the 
Hearing Officer on his own 
motion. 

An applicationfor subpoena
duces tecum for theproduction
by a witness of books, papers,
correspondence, memoranda or  
otherrecordsshall bemade 
by aff idavi t  to  the Hearing 
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Officer,givingthe name and 
address of  the person o r  en t i ty  
upon whom the subpoena is  t o  be 
served,. I t  shalldescribethe 
documents, papers, books, accounts,
l e t t e r s ,  photographs, objects,  
ortangiblethings not privileged
that are desired t o  be produced
and a showing of the materiality
thereoftotheissueinvolved i n  
theproceeding. I t  shallalso 
include a statement, t h a t  t o  the 
best o f  theapplicant’s knowledgeable
thewitness has such i tems i n  his 
possession or under his con trol . 

Amendments 

A t  any time prior t o  the completion
ofthehearing, amendments may be 
a1lowed on ,just and reasonable terms 
to  add any party who ought t o  have 
beer. joined,discontinue 2s  to any 
p a r t y ,  change theallegations or 
defenses, or add  new causes of  
actionordefenses. where the 
agency seeks t o  add a party o r  a 
cause o f  action or change an allega
tion,noticeshall  be given t o  theparties . Where a party 
other t h a n  the agency seeks t o  add 
a party or change a defense,notice 
shall  be giver;pursuant l o  section

I - ~~ 

19-927 B. The Hearing Officershall 
continuethehearing f o r  such time 
as hedeems appropriate, and notice 
o f  the new dateshall be given 
pursuant  t o  section 19-927. 

-Continuances o r  Further Hearings 

(i) 	 The Hearing Officer may con
tinue a hearing t o  another 
time or place,ororder 3. 
furtherhearing on his own 
motion or upon showing of 
good cause  a t  therequest
of any party. 



( i  i ) 	 Where the Hearing Officer deter
mines t h a t  additional evi dence 
i s  necessary for theproper
determinationon o f  the case, he 
nay a t  his discretion: 

( x )  	 Continue thehearing ,to a 
la ter  date  and order %c 
party to produce additional 
evidence; or 

( x x )  	 Close thehearing and hold 
therecord open inorder 
t o  permittheintroduc
tion o f  additional documen
taryevidence. Any evi 
dence so submittedshall 
bemade avai 1ab le  to b o t h  
par t ies  and each party
shall  have theopportuni t y
for rebut ta l .  

( i i  i )  wri tten notice of thetime and  
place o f  a continued or further 
hearingshall be givenexcept
tha t  when a continuance or 
furtherhearingisordered 
d u r i n g  a hear! ng , ora! n o t i  ce 
of the time a n d  place of the 

-0hearing maybe g i  vcn t o  each 
partypresent a t  thehearing. 

Record o f  Hearing 

A completerecord of theproceedings
made.shall  be The testimony shall  

be transcribed and copies o f  other 
documentary evidenceshall be repro
duced when directed by thehearing
Officer. The recordwillalso be 
transcribed and reproduced a t  the 
request o f  a partytothehearing
provided he bearsthecost of  the 
copy of the transcript .  
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deci sion 

(a )  

(b) 


(c)  

( d )  

A t  the conclusion o f  thehearing,
the Hearing Officershall take the 
matter undersubmission and shall 
submi t  t o  the Secretary o f  dhhr a 
proposed decision. 

The proposed decision shall be i n  
w r i t i n g  and !;hallcontainfindings
of f a c t ,  a determination o f  the 
issuespresented, and an order. 

The secretary o f  the agency may
adoptthe proposed decision or he 
may reject  the proposed deci sion 
and have a decisionprepared based 
upon therecord, or he may remand 
the matter to the Hearin? O f f  icer 
t o  takeadditionalevidence. I n  
the latter case,  the heari  ng Officer 
thereafter shall  submit t o  t h e  
Secretary a new proposed deci sion . 
The decisionshall be f inal  upon
adoption by theSecretary of  the 
agency subjectonly t o  judicial
review by thecourts. Copies o f  
thedecisionshall be mailed t o  
theprovider a t  h is  las t  k n o w  
address and t o  any representati :‘c 
thereof. 

Failure t o  Appear 

a provider. fa i  7 s to appear a t  a 
ring, a decision may be. issued 
the Appeals dismissing
hearing A COPY o f  thedeci 
shall-be mailed to  each party

ther  w i t h  a statement of the 
provider’s right to  reopen the 
hearing. 

Any dismissal may be rescinded i f  
theprovider makes application t o  
the Hearing Officer in writing w i t h i n  
10 calendar days a f te r  the  m a i l i n g  
o f  thedecision, showing good cause 
fo r  his f a i lu re  t o  appear a t  the 
hearing 

(b) 


